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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Scottish Children’s Services Coalition 

Introduction 

1. The Scottish Children’s Services Coalition (SCSC) is a policy-focused 

collaboration bringing together leading third and independent sector children’s 

services providers. The members deliver residential care, specialist education and 

direct help and support for children with complex needs, including learning difficulties 

and learning disabilities. They also provide independent advocacy, advice and 

representation for children and young people and their parents or carers. 

2. Members provide tailored support to children with complex needs from a diverse 

range of backgrounds and social circumstances. Many have social, emotional and 

behavioural difficulties, sometimes brought on by being a victim of neglect or abuse, 

and/or complex developmental disabilities, such as: 

 Autism Spectrum Disorders (ASD): can include behavioural, medical and 

psychological interventions, counselling and psychotherapy, complementary 

therapies and dietary support, to name a few. 

 Aspergers Syndrome (AS): Support may include communication-based 

interventions, behavioural therapy and dietary changes. 

 Attention deficit hyperactivity disorder (ADHD): depending on the severity, 

the condition can be managed through a combination of medication and 

psychological, educational and social therapies. 

 Social, Emotional and Behavioural Difficulties (SEBD): requires one to 

one counselling and support. 

3. As highlighted above, children with complex needs often need dedicated, 

specialist care from the highest quality of providers who are attuned to their 

requirements and able to better equip these vulnerable individuals for the challenges 

of life. 

Provision of the Children and Young People (Scotland) Bill 

4. The Bill’s Policy Memorandum states that: 

“It is the aspiration of the Scottish Government for Scotland to be the best place 

to grow up in. The objective of the Children and Young People (Scotland) Bill is 

to make real this ambition by putting children and young people at the heart of 

planning and delivery of services and ensuring their rights are respected across 

the public sector.” 

5. This is a Bill that SCSC is pleased to see coming forward. However, it has some 

issues and observations that require to be addressed if it is to realise its full potential. 
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General Observations 

6. We know that prevention is much better than cure and yet the Bill contains not 

one single mention of prevention, or of families and local services providing support, 

Instead it focuses on the demands of failure. 

7. We naturally spend heavily in meeting the costs of failure, but need to try and 

prioritise preventative spend, which the societal costs of failure far outweigh. 

However, instead of prioritising measures that would reduce the harm of broken 

families, for example, the Bill is concerned with picking up the pieces rather than 

providing vital cost-effective support in the first place.  

Specific Comments 

Children’s Rights 

8. Full incorporation of UNCRC 

9. More explicit mention of the rights of disabled children – reference UNCRPD  

10. Public bodies should also have duty to raise awareness and understanding of 

UNCRC 

11. Lack of Children’s Rights Impact Assessment  

Commissioner for Children and Young People 

12. Agree SCCYP should have powers to investigate the violation of rights of 

individual children but that this must be adequately resourced.  

13. Clarification of the definition of “service provider” in this and other parts of the 

legislation. 

Children’s services planning  

14. Duty to jointly plan across services should apply to all public bodies including 

grant aided schools and NHS National Services 

15. Bill should seek to remove barriers to data sharing across agencies  

16. Allow for children’s services planning across local authorities where appropriate  

17. Suggest that the Scottish Government ensure clear timescales in which local 

authorities must conduct assessments and deliver required support to ensure that no 

child has to wait an agonising long time for help. As an example, members of the 

SCSC can cite examples of families waiting in excess of 18 months for autism 

assessments and longer for other assessments.  

Provision of Named Person 

18. The Named Person role should be clarified and universally adopted throughout 

Scotland, with no technical barriers between services and role of empowered 

parents made clear in the guidance  
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19. There should be flexibility to allow for specialist input into the Named Person role  

Child’s Plan 

20. Greater clarity around respective roles of Named Person and Lead Professional 

in proposed Child’s Plan  

21. More detail on the face of the Bill about the nature of Child’s Plan and statutory 

duties to implement the Plan  

22. Possible amendment of ASL Act regards different planning and review 

processes  

23. That a Child’s Plan be a legal entitlement for all children  

24. Clarity on how voices of parents and children will be sought and reflected in the 

plan. Duty on local authority to support ALL children to make their views known 

Other comments on achieving consistent and full implementation of GIRFEC— 

25.  SHANARRI wellbeing indicators should be coupled with rights based indicators 

and embedded in the Child’s Plan 

26. As recommended in the Doran Review, further guidance needed on how best to 

implement GIRFEC for children with additional support needs  

27. Clarification of routes to redress for parents /carers who feel their Child’s plan 

does not meet the SHANARRI indicators  ( in line with ASN Tribunals for CSP 

failures) 

Early Learning and Childcare 

28. Increased provision should not be restricted to LAAC 2 year olds – this should 

apply to all children who have a disability or need. 

29. Further guidance is needed to address the issue of the inconsistencies in the 

amount paid to ‘partner providers’ at local level – often voluntary sector providers. 

Learning difficulties/learning disabilities 

30. The proposal in the Bill (Part 8) to extend access to support for looked after 

young people up to 26 should also include those young people with learning 

difficulties or learning disabilities, allowing them the same rights as care leavers. It is 

unfair to focus solely on care leavers and not expand the rights in the Bill to other 

vulnerable young people requiring assistance. 

Care Leavers 

31. SCSC would like to take this opportunity to support the sentiment in the Bill Part 

8 (Aftercare), which proposes to introduce a legislative requirement to increase the 

age which a local authority can provide support (provision of aftercare) for a care 

leaver from 21 years old up to 26. However, it has highlighted a number of areas of 

concern and measures to address this. 
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Areas of concern— 

 How the level of support for the care leaver is going to be measured / assessed 

(Part 8, Paragraph 60, Section 2) 

 The responsibility implied seems to lie with the care leaver to seek this support 

(Part 8, Paragraph 60, Section 2) 

 The assessment process which will be applied to determine ‘eligible needs’ of the 

care leaver (Part 8, Paragraph 60, Section 2, Sub-section C); where ‘eligible 

needs’ is to be determined by Scottish Ministers in relation to a care leaver’s 

‘care, attention or support’ needs (Part 8, Paragraph 60, Section 2 Sub-section E) 

 The options available to the local authority to transfer the responsibility to support 

the care leaver onto another departments / legislative provisions, if it deems 

appropriate as a result of the assessment process (Part 8, Paragraph 60, Section 

2, Sub-section C) 

 Ambiguity around the terms ‘advice, guidance and assistance as it considers 

appropriate having regard to the person’s welfare’ (Part 8, Paragraph 60, Section 

2, Sub-section C) 

Main risks of this approach— 

32. Assessment process will assess need on priority, where priority determinant will 

likely be based on a normative criteria as set by Scottish Minister’s (similar to the 

Homelessness etc. (Scotland) Act 2003 assessment’s process) 

33. Care leavers only likely to seek this assessment where they are approaching or 

in crisis; impacting heavily on the potential to intervene early and put solutions into 

place to prevent care leaver getting anywhere near the crisis point.  Likelihood that 

the service via Part 8 of Bill will predominantly be focussed on redressing the crisis / 

impending crisis, which is both costly and least effective in facilitating medium to 

long-term service planning strategies for the care leaver.   

34. Early intervention for care leavers, means earliest intervention and for the 

purpose of Part 8 of the Bill, the risk is that the assessment process and the 

subsequent support, guidance or advice put into place, will not come at the earliest 

possible point for the care leaver (in line with point 2 above) 

35. The potential for the local authority to effectively ‘discharge’ their duty to provide 

the ‘support, advice and guidance’ necessary to meet the needs and welfare of the 

care leaver seems high.  For instance, in relation to housing options for the care 

leaver, what legal safeguards are there in the Bill, to prevent this discharge of duty to 

the Homelessness legislation and the Housing Department, which in effect would 

actually provide support to the care leaver via temporary accommodation of some 

sort, to ensure they are housed? 

36. The complexities of creating an assessment process which accurately and 

routinely (very important), determines both the current point in time need of the care 

leaver (i.e. today as they present), along with the medium to longer term needs of 
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the care leaver (i.e. next month, next year and so on). The focus on point in time 

need creates a huge risk in itself, of again, only ever ‘fire-fighting’ and crisis 

managing a care leaver’s current situation.  This in itself is a costly and resource 

intensive process. 

Proposed insertions / amendments— 

37. The assessment process in Part 8 needs to be removed / revised to eradicate 

the responsibility being on the young person to present as being in need; and 

instead for the responsible LA to hold this duty.  This ensures that they monitor and 

review their need on an on-going basis up to 26-years of age. The current provisions 

also need to be removed / revised to ensure the following duties are in place / 

fulfilled for children and young people who have been looked after for a continuous 

period of 13 weeks up to and including 16 years of age:  

 An application made by a person under section 29, subsection (2) [of the 

Children Scotland Act 1995], to continue to be accommodated, or to return to 

being accommodated with their current or former placing local authority 

should be accepted. This will have an associated cost, but it is well 

established that care leavers have a higher instance of substance abuse, 

homelessness, unemployment and involvement with the youth justice system. 

The cost to society of these impacts far outweighs the cost of allowing a 

young person the stability afforded through returning to or remaining in care. 

 The duty to provide advice, guidance and assistance to this person (to the 

age of 26 years old) continues as required and as appropriate with regards to 

the person’s welfare and their needs in relation to their care, attention or 

support levels. 

 This duty is not discharged where the person under section 29, subsection (2) 

[of the Children Scotland Act 1995] leaves their accommodated status before 

reaching 26 years of age; leaves and then returns to their accommodated 

status before reaching 26 years of age once or multiple times; remains in their 

accommodated status continuously to 26 years of age. 

38. Putting the above provisions into place is the only way to ensure that young 

people in care between 16 and 26 years of age are probably supported, have their 

individual pathways both tracked and reported on and to put in place the safeguards 

they need to eliminate and reduce the levels of crisis or impending crisis which they 

face routinely between the ages of 16 and 26 years of age.  The duty to ‘return to 

care’ would mean that the responsible local authority would ensure they are 

accommodated appropriately and with the relevant supports and relationships 

around them – and would remove the need for a care leaver to negotiate with a 

range of other professionals and undertake various associated assessment 

processes to be both accommodated and supported.  It is envisaged that the Lead 

Professional appointed for the young person whilst they were formally looked after, 

would continue their role up to the age of 26 years of age for these young people 
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Counselling Services 

39. The Bill refers to provision of “counselling services” to parents and children. 

SCSC would welcome a definition of “counselling”. 

40. SCSC also raises concerns over why this is restricted to LAAC and/or Kinship 

Care. We would suggest that further discussion is needed and consideration given to 

extending this to any challenging family situation 

Falkland House School  

Mindroom 

Spark of Genius  

Who Cares? Scotland 

Young Foundations  

(Scottish Children’s Services Coalition) 
19 July 2013 


